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SAGE-GROUSE
BLM sets tougher policy; enviros sue over non-Ilisting

As part of the Cbama adm nistration’s March 5 decision not to |list the sage-
grouse as threatened and endangered at this tine, BLMw ||l tighten restrictions on
oi | and gas devel opnent in core habitat.

In effect BLMis telling its state offices to adopt a policy that “is
consistent with” a Wom ng standard that [imts the nunber of oil and gas wells
wi thin core sagebrush habitat, a BLM spokeswonan said March 12.

The Wonming policy limts wells to “one per 640 acres, but that’'s not
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necessarily one per every section,” said Chris Keefer, a wildlife biologist in the
BLM Womi ng State Ofice. “It’s an average | andscape-scal e objective.”

The oil and gas restriction is but one step the admnistration is taking to
protect the sage-grouse, short of listing it as threatened and endangered under the
Endanger ed Speci es Act (ESA.)

Secretary of Interior Ken Salazar March 5 said the Cbana adninistrati on woul d
not designate the sage-grouse as threatened and endangered at this tinme because
ot her species had higher priority. The word of art used by Sal azar was that the
backl og “precluded” the listing.

That didn't satisfy the Western Watersheds Project. It asked a federal court
March 8 to order the Fish and Wldlife Service (FW5) to issue a rule designating the
sage-grouse as threatened or endangered “within a set deadline.”

The Western Watersheds Project filing, which supplenents an original |awsuit
that led to the March 5 actions, blasts the adm nistration. “This ‘precluded
determ nation rel egates the sage-grouse to the long list of ESA ‘candi date’ species
— a black hole fromwhich few species ever energe, and under which they receive no
ESA protection — and represents yet another non-scientific, politicized, and
arbitrary deternmination that prevents the sage-grouse from obtaining the ESA
protection that it urgently needs.” The conplaint was filed in the U S. District
Court for Idaho.

Sal azar laid out his goals for protecting the sage-grouse at a March 5 press
conference. |In response to a question on the inpact to the energy industry, he
said, “This gives us a w ndow of several years to nake sure we insure we neet twn
goals. The first is to make sure the sage-grouse doesn’'t have to be put on the
endangered species list, that it does not go extinct.”

He added, “Second of all we are able to nove forward with continued use and
devel opnent of public lands that includes conventional energy and renewabl e energy,
and grazing.”

The Departnent of Agriculture said March 12 it would hel p protect the sage-
grouse by allocating $16 nmillion to farners to prevent harmto the birds caused by
di sease and invasive species. The noney woul d be distributed through an
Environnental Quality Incentives Programand a Wldlife Habitat Incentive Program

There is sone apprehensi on anong |ivestock permttees and their allies in
Congress. The Public Lands Council said March 11 that the decision that designation
of the sage-grouse is warranted is unnecessary, even if fornmal action is precluded
ri ght now

Sai d Public Lands Council President Skye Krebs, “However, if the sage grouse
are designated for protection under the ESA, many ranchers would no | onger be
permtted to allow |livestock to graze on or near sage grouse habitat.O This would
destroy the ranching industry in the west.”

Rep. M ke Sinmpson (R 1daho) said March 11 that he is concerned that the
addi ti onal workl oad the sage-grouse decision will put on BLMwi Il further delay the
renewal of grazing permits. “Wiile the Fish and WIldlife Service has stated that
properly-managed grazing is not a principle threat to sage-grouse, | am concerned
that this decision nay only add to the problens the BLMis having in getting permts
i ssued,” he said.

Si npson, ranki ng Republican on the House subconmittee on Interior
appropriations, said he would work to provide BLMw th the resources, i.e. noney, it
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needs to both manage t he sage-grouse and renew grazing permts on schedul e.

More than 20 conservation groups petitioned FW5 in 2003 for a listing of the
sage-grouse under the ESA. On Jan. 6, 2005, then FWS Director Steven WIIians
i ssued a decision that a listing was not required because the efforts of federal and
state agencies would protect the sage-grouse. On Dec. 4, 2007, Idaho Chief Judge B

Lynn Wnm || ordered FW5 to reconsider its decision. Finally, on March 5 Sal azar
said FWs will declare that listing of the bird is warranted but precluded.
A century ago nore than 1 mllion sage-grouse popul ated the West. The birds

are primarily dependent on sage-brush habitat. Since then the popul ati on has shrunk
to 100,000 to 500,000 birds. Wnmll said that overall the experts ranked these as
the greatest threats to the sage-grouse, in order: “(1) invasive species, (2)
infrastructure, (3) wildfire, (4) agriculture, (5) grazing, (6) energy devel opnent,
(7) urbanization, (8) strip/coal mning, (9) weather, and (10) pinyon-j uniper

expansi on.”

The greatest popul ati on of sage-grouse — perhaps half of the donestic
popul ation - is found in Wom ng, which has taken the lead in protecting the bird
fromoil and gas devel opnent.

Woni ng Gov. Dave Freudenthal (D) said he would have preferred a “not-
war r ant ed” decision to the Sal azar warrant ed- but-precluded finding. “People stil
need to go to work — and work in Wom ng neans working on the land in the oil patch
in the mne and on the ranch, sonetines right next to or within core areas,” he
sai d.

The Woming oil and gas policy allows just one drilling pad per 640 acres in
core sage-grouse habitat, as an average over a |landscape area. Sone fields in the
state have as nany as 64 wells per square mle

The BLM State O fice in Wom ng has al ready adopted the state policy. In
I nstruction Menmorandum No. 2010-071 of March 5 the Washi ngt on headquarters of BLM
asked all its field offices to adopt policies “consistent with” the Womi ng policy.

The nmenorandum says, “In priority habitat and where supported by NEPA
anal ysis, attach conditions to the approval of APDs that are nore protective than
the stipulations or restrictions identified in the applicabl e Resource Managenent
Pl an, as appropriate.”

BLM s Keefe, the wildlife biologist, said, “The take-hone nessage in the
Washi ngton IMdirects the BLM state offices to work with state wildlife agencies to
put together a consistent standard and a range-w de approach.”

The | ndependent Petrol eum Associ ation of the Mountain States said it was
relieved that Interior didn't inmediately designate the sage-grouse, but worried
about a crackdown on oil and gas devel opment. “W’re concerned that |and managers
wi Il neverthel ess inplenment this decision by introducing very restrictive policies
t hat prevent companies frominvesting and creating high-paying jobs in |oca
comunities within core areas, but it appears that Interior plans to bal ance
i mpl enentation so that restrictions on energy devel opment do not apply with a broad
brush across the entire region,” said | PAM5S Director of Governnent Affairs Kathleen
Sganmma. [

O

Sone conservation groups, such as the Theodore Roosevelt Conservation
Part nershi p, have the opposite concern. They are apprehensive about BLMs ability
and willingness to protect the sage-grouse. “W can't keep on applying inadequate
approaches to sage-grouse managenent and expecting good results,” said TRCP Energy
Pol i cy Manager Steve Belinda, a former BLM biologist. “The government’s findings
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are relevant only to the extent that they are used to produce concrete changes in
the places that matter nost to sage-grouse; consequently, energy devel opments such
as the Atlantic Rimand Pinedale Anticline projects (in Woning) should be revisited
via the adaptive managenent process.”

WIIl circuit courts differ on dinton FS roadl ess rul e?

A key judge on the Tenth U.S. Circuit Court of Appeals indicated March 10 that
he is not synpathetic to the so-called Cinton adm nistration national forest
roadl ess area rule. It bars alnost all road construction on 58 mllion acres of
roadl ess national forests.

In an inmportant oral hearing on the legality of the Cinton roadless rule
Seni or Judge Stephen Anderson reportedly said he suspected the Cinton
adm nistration issued its rule in 2001 to lock up the I ands before | eaving office.
“I't sure looks like it,” Anderson said, according to the Denver Post.

The Tenth Circuit is in position to hand down a critical ruling on the
roadl ess rul e, which has been stym ed by conpeting court decisions. |If the Tenth
Circuit agrees with the Ninth U S. Grcuit Court of Appeals, it will hold the
Cinton rule valid.

But if the Tenth Circuit disagrees with the Ninth Crcuit and agrees with a
US. District Court judge's ruling in the case before it, it will hold that the
Cinton rule is illegal.

The Obama administration is synpathetic to the Cinton rule, but is not going
to act until the Ninth and Tenth Circuits clarify the legality of the Cdinton rule.
O continue to disagree.

“This adm ni strati on has been very clear we are going to protect roadless
areas, we are going to protect those values,” Forest Service Chief Tom T Tidwell told

the Senate Energy Committee February 24. “At the sanme time we have to consider the
i ssues that conme along with that. At this time we are not noving forward with any
action. W are going to wait for the courts. |In the past we have noved forward.”

If the Tenth Grcuit disagrees with the Ninth Circuit, the administration
could be faced with a dilemma. Should it go ahead and wite a new roadl ess rul e of
its own and risk having a court knock it down? O should it wait to see if a
di sagreenment between the circuit courts goes to the U S. Suprene Court?

In the legal dueling the Ninth U S. GCrcuit Court of Appeals on Aug. 5, 2009,
upheld the dinton rule. But on June 16, 2009, U. S. District Court Judge C arence
Brimrer in Woming held the rule illegal. Brimer said the Cinton adm nistration
effectively established 58 million acres of wilderness with its rule, and only
Congress has that authority. That is the reading judge Anderson inferred he
bel i eves.

Secretary of Agriculture Tom Vil sack on May 28, 2009, issued a directive that
gives himauthority to review all proposed projects in roadless areas. And Vil sack
has said that if federal courts don’t resolve their disagreenents about national
forest roadl ess areas, the Forest Service will wite a new rule.

Meanwhi | e, the sportsnmen group the Theodore Roosevelt Conservation Partnership
(TRCP) March 11 urged the Obama administration to hold off on a Col orado-peculi ar
roadl ess rul e sought by Gov. Bill Ritter (D) until the 10" Circuit rules. “Hunters
and anglers urge the state of Colorado to wait for a ruling fromthe 10th G rcuit
before noving forward with the Col orado roadl ess rule,” said N ck Payne, TRCP
Col orado field representative.
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TRCP wants as nuch roadl ess | and protected as possible. “The nationa
roadl ess rul e uphol ds sportsnen’s values and is the strongest option for ensuring
conservation of Colorado’s roadless areas in the long term” said Payne.

If the courts don't support the Clinton rule and the Gbhana admi ni stration
doesn’t act, Congress may becone involved. Sen. Maria Cantwell (D Wash.) and Rep.
Jay Inslee (D-Wash.) introduced legislation (HR 3692, S 1738) Cct. 1, 2009, that
woul d reinstate the dinton rule. Twenty-five senators have cosponsored the Senate
bill and 152 House nenbers the House bill

Bennett: O%G i ndustry nmay accept 20 percent royalty, if

Sen. Bob Bennett (R-Utah) said | ast week that oil and gas conpani es woul d be
willing to pay a 20 percent oil and gas royalty to operate on public lands, if BLM
processed pernit applications expeditiously. The onshore royalty rate is presently
12.5 percent.

Bennett nmade the assertion March 10 in a back-and-forth with Secretary of
Interior Ken Sal azar at a Senate Energy Conmittee hearing on a fiscal year 2011
budget request for the Interior Departnent. Salazar often uses the exanple of Texas
with its 20 percent royalty as a reference point.

“1 think they would be happy to pay a 20 percent royalty if they could get on
the ground within 19 days,” said Bennett, who had been naking a |arger point that
i ndustry shouldn’t pay higher fees if drilling pernmts take nonths to process and
managenent pl ans take years to conplete.

As he often does, Salazar put the blane for delays in approval of |eases on
the Bush adm nistration. *“I think what we have seen fromthe previous
adm nistration is that 47 percent of |eases have been protested,” he said. “W have
seven years of del ays because of litigation.”

To which Bennett replied, “Seven years to produce a resource nmanagement plan
has nothing to do with the environnental |awsuit.”

The oil and gas industry is not yet ready to commit to a rmuch higher royalty
i n exchange for sone unspecified acceleration in the processing of applications for
permt to drill (APD.)

But Kathleen M Sgamma, director of government affairs for the |Independent
Pet r ol eum Associ ati on of Muntain States (I PAMS), said, like Bennett, that APD
del ays don't tell the whole story. “The hypothetical that Sen. Bennett proposed of
BLM t aki ng 19 days to process APDs woul d be outstanding, but even if BLM could
process APDs in 19 days, that doesn’'t reflect the years of background work before a
conpany gets to the point of submitting the APD,” she said.

She added, “The additional work that’s not required in Texas and other states
i ncl udes separate environnental analyses for |easing, exploratory work and
devel opnent; and wildlife, vegetation, and cultural surveys. [OoThe process, including
wai ting nonths for APDs, regularly takes over five years, and sonetines much
| onger.”

The Bennett- Sal azar debate represents the latest round in a year-1long fight
over the regul ati on of devel opnent between the adninistration and environnmentalists
on one side and the oil and gas industry and western Republicans on the other

The | atest round of disputes was kicked off January 6 when Sal azar said BLM
wi || prepare new gui dance that would give the governnent a greater say in
identifying tracts of land for |ease. He also said that BLM woul d devel op separate
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gui dance to insure the bureau does not exclude activities fromenvironnental review
when extraordinary circunstances are invol ved.

The dispute was intensified February 1 when the Cbama adninistration proposed
a fiscal year 2011 budget with nunerous fee increases. At that tine Sal azar
prom sed to review the 12.5 percent onshore oil and gas royalty.

The Interior Departnent Service collects nore than $4 billion each year from
onshore energy devel opnent and provi des states with 48 percent of the take. In
fiscal 2010 the governnent estimates it will collect $4.041 billion. O that $2.473
billion would come fromonshore oil and gas royalties.

The new | evi es proposed by the CGbama administration in fiscal 2011 include a
per manent $6,500 fee to cover the cost of processing each APD. The fee is
aut hori zed tenporarily by a fiscal 2010 appropriations bill. The adm nistration
also said it will propose a $4 per acre rental fee on new nonproducing oil and gas
| eases. And it intends to propose an inspection fee on onshore oil and gas | eases
that woul d produce $10 mllion per year, or one-quarter of BLMs $40 million annua
i nspecti on program

Wth that background at the Senate Energy Conmittee hearing Bennett conplai ned
of the years it took BLMto conplete resource nanagenent plans in Uah and the
hi gher fees. “It’s the conbination of higher fees for which you get no service,” he
sai d.

Sal azar said of the budget fees: “We look at it as we're doing this froma
rati onal economic point-of-view W have had the Bureau of Land Managenent and the
econom sts in the departnment | ook at ways to insure we are receiving a fair return
to the taxpayers. The 12.5 percent onshore royalty has been the sane royalty that
has been in place since 1920 when the Mneral Leasing Act was passed. It was then
called the King’s Share. It could be called the King’s Share today.”

Feinstein faults Cbama public | ands budget priorities

The senator who oversees public | ands appropriations signaled March 9 that she
is not yet willing to accept mmjor spending increases — and nmajor spendi ng decreases
—in the fiscal year 2011 OCbana adm nistrati on budget request.

At a hearing on the fiscal year 2011 Cbanma admi nistration budget for the
Interior Departnment Sen. Dianne Feinstein (D-Calif.) first cast doubt on three
spendi ng i ncreases — land acquisition, climte change and Indian | aw enforcenent.
“My concern is in order to pay for these increases, the adm nistration is proposing
cuts el sewhere that nay well be untenable,” she said.

Fei nstein, chairman of the Senate subconmittee on Interior appropriations,
t hen conpl ai ned of proposed reductions in three areas - agency construction
hazardous fuels treatnent and agency fixed costs.

She expl ai ned her concern about the hidden inpact of forcing |and managenent
agenci es to absorb fixed costs. “The budget proposes having the various bureaus
absorb $108 million in unfunded fixed costs,” she said. “These include
Congr essi onal | y-mandat ed pay rai ses, enployee health benefits and increased utility
costs.”

Fei nstei n added, “Each of these nust be paid for, but in this budget they are
not. Wiere does the Park Service cone up with $32 million it needs to cover fixed
costs? The Bureau of Indian Affairs nust absorb $19 million.”

Fei nstein al so conpl ai ned about a proposed $164 million reduction in
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construction spending at the Park Service, the Fish and Wldlife Service, the Bureau
of Land Managenent, and the Bureau of Indian Affairs. “That's a 33 percent
reduction for these agencies,” she said, noting nmuch nai ntenance work is conducted

t hrough the construction line item “That is a problem”

And she conpl ai ned about a $44 nmillion decrease in hazardous fuels treatnent
for the Interior Departnent. “Gven the Ilevel of fires on public lands, that's a
cut that is very hard for me to understand, |et alone support,” she said.

MORAN CHAI RMANSHI P OFFI CI AL: I n a separate devel opnment, as we reported in the
| ast issue of PLN, Rep. Janes Moran (D-Va.) will serve as Feinstein’ s House
counterpart as the chairman of the House subconmittee that appropriates noney for
many park and rec prograns.

The House Denocratic Caucus chose Mdran for the post March 9. He repl aces
Rep. Norman Di cks (D-Wash.), who will now chair the Defense appropriations
subcomi tt ee.

Li ke Feinstein, Moran will have responsibility for spending for nost Interior
Depart nent agencies, the Forest Service and EPA. The League of Conservation Voters
gave Moran a 93 on its scorecard for 2009 conservation votes. There are questions
about Moran's familiarity with western prograns.

The first proposed budget increase noted by Feinstein March 9 was a $140
mllion increase for the Land and Water Conservation Fund (LWCF.) O the $619
mllion request $384 million would go to federal |and acquisition

At a March 3 hearing of the Senate Energy Committee, Sal azar offered this
defense of the land acquisition increase: “The fact is we |ose about two mllion
acres of land every year to devel opnent here in the United States of America. The
fact is we are seeing declines in many of our species. W have sportsnmen and
angl ers who are concerned about conservation around the world. Treasured Landscapes
is a response to that great need. So the increases in the LMWCF tend to be a part of
novi ng that conservation agenda forward.”

Here's a recap of the administration’s fiscal 2011 public |ands budget
request:

* BLM LAND MANAGEMENT: decrease BLM nmanagenent of |and and resources by $36
mllion, from$959.6 million in fiscal 2010 to $923.6 mllion in fiscal 2011

* NLCS: increase spending on the National Landscape Conservation System (NLCS)
by $1.3 million, from%$64.1 mllion in fiscal 2010 to $65.4 nmillion in fiscal 2011

* W LD HORSES AND BURRCS: increase spending two ways. To acquire land to
provi de storage corrals for wild horses and burros the budget requests $42.5
mllion. That's a first-tinme program For BLMw | d horse operating costs the
budget requests an increase of $12 million, from$64 mllion in fiscal 2010 to $76
mllion in fiscal 2012;

* WLDLI FE REFUGE SYSTEM decrease spending by $3.3 mllion, from $502.8
mllion in fiscal 2010 to $499.5 mllion in fiscal 2011
. * PAYMENTS-I N- LI EU OF TAXES: increase spending by $14.1 mllion under a
Congressional |aw that guarantees funding, from$395.3 nmillion in fiscal 2010 to
$409.4 mllion in fiscal 2011

* NATI ONAL FOREST SYSTEM increase spending for the National Forest System by
$35 million, from$1.551 billion in fiscal 2010 to $1.586 billion in fiscal 2011

* FS restoration/tinber: conbine tinber sales in a junbo newline itemwth
spendi ng for vegetati on and wat ershed managenent and for wildlife and fisheries
managenent. The requested appropriation of $694 million is $26 nmllion nore than
the fiscal 2010 levels for the three old line itens; and

* FI RE SPENDI NG SHUFFLE: In the fiscal 2011 budget request the Chana
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adm ni stration proposed a restructuring of sorts of its fire suppression budget.
The budget calls for three | evels of funding beginning with $595 nillion for
standard suppression spending, $291 nmillion for an emergency FLAME fund and $282
mllion for a new contingency energency fund controlled by the President. That's a
total of $1.168 billion, or $242 nmillion |less than a conparabl e appropriation of
$1.410 billion in fiscal 2010.

However, per direction from Congressional appropriators, the budget request
actually increases fire preparedness activities by $333 mllion to $1.008 billion
in a way offsetting the suppression deduction

The Interior Departnent fire-fighting budget contains a simlar three-tier
systemwith a total of $934 mllion conpared to $856 million in fiscal 2010. The
Interior noney consists of $763 million for fire nanagenent, $96 nillion for the
FLAME account and $75 million for the President’s contingency fund.

Sal azar encourages Senate to prepare new omi bus bill

The Obanma administration nmade a pitch recently for an omi bus nat ural
resources bill this year, as a followon to a huge, 160-neasure bill Congress passed
a year ago

Secretary of Interior Ken Salazar nade the pitch at a March 3 Senate Energy
Conmittee hearing on the fiscal year 2011 budget request for the Interior
Departnment. \Wile being grilled by Sen. Bob Bennett (R-Utah) about controversi al
departnment plans to designate new national nonunents, Sal azar said a new omi bus
bill could help resolve the controversy.

“1f there was a way to replicate what |’ ve spoken with the chairnman (Sen
Jeff Binganman, D-N.M) about, that is the need for us to cone together hopefully
wi th Congress and the adninistration perhaps in noving forward with a 2010 version
of what we did in 2009,” Salazar said, referring to the 2009 ommibus bill. “As you
know t hat | egislation was very nuch bottons up. That is our intention as we nove
forward with a conservation agenda.”

There are a |l ot of pieces to this puzzle. |If the Senate Energy Conmittee does
take the lead in putting together an omibus bill, as it did last year (PL 111-11 of
March 30, 2009), it will begin with comittee-passed neasures that affect as many
states as possible, conmttee staff tell us.

Fromthere the committee may draw in sone additional bills with nationa

i mplications, such as a southern Utah wilderness/lands bill for San Juan County that
Bennett is working on. In addition a neasure to reauthorize and reshape a federa
land transaction lawis a prinme candidate. As is a bill to authorize year-round

recreation in ski resorts in national forests.

Bennett said a San Juan County bill could be ready soon. “W are well along
toward having a San Juan County bill noving in the sane direction as the Washi ngton
County bill and we will be happy to keep you fully inforned on that,” he told
Salazar. “l anticipate by the end of this Congress, M. Chairnman (referring to
conmittee chairnman Bingaman), we will have a San Juan land use bill ready to go and
ready to be signed by the President in the sanme way the Washi ngton County one was.”

The Washington County bill forned a nmmjor piece of the 2009 ommibus bill. It
desi gnat ed 256,338 acres of wilderness, designated two national conservation areas,
designated 165.5 nmiles of the Virgin River as wild and scenic, and authorized the
sal e of significant tracts nanaged by BLM

San Juan County lies in the southeastern corner of Utah adjacent to Col orado,
Arizona and New Mexi co. Environnmentalists have | ong pronoted wil derness designation
for segnments of the county nanaged by BLM



March 19, 2010 Page 9

Most of the bills the Senate Energy Committee has approved are of m nor
i npact, but these do have nore inport:

* HR 1694 woul d authorize the acquisition of Revolutionary War and the War of
1812 battlefields under the American Battlefield Protection Program

* HR 1376 woul d establish a Waco Manmot h National Mnunent in Texas.

* HR 2330 woul d authorize a study of the possibility of designating Canp Hal e
in Colorado as a Park Service unit,

* HR 3113 would authorize a study of a segnent of the Elk River in West
Virginia as a wild and scenic river, and

* S 1369 woul d designate segnents of the Mdlalla River in Oregon as wild and
scenic.

Dozens of other public lands bills are in the pipeline. An intriguing
possible addition to the pile is a bill (S 1787) introduced by Bi nganan that woul d
al l ow federal |and managers to sell lands cleared by all |and nanagenent plans. The
existing law, the Federal Land Transaction Facilitation Act of 2000, only allows the
sal e of land cleared by | and managenent plans conpl eted before 2000. The | aw has
produced nore than $100 nillion for the government this decade. S 1787 has not
begun to nove yet.

Sal azar affirns nonunents denial, but hints at action

Secretary of Interior Ken Sal azar repeated for the Senate Appropriations
Conmittee March 9 his promise to follow a public process before the Wite House
desi gnates nore national nonunents.

Respondi ng to questions from Sen. Jon Tester (D-Mnt.), Salazar said, “There
are no plans to nove forward. There has been no direction fromthe Wite House that
we nove forward wi th nonunment designation. This is a Presidential exercise of
authority.”

But Sal azar al so hinted that sonething was in the works. “There have been
conversations, M. Tester, like the conversations |I’ve had with you over the | ast
year, and that is it has been 102 years since President (Theodore) Roosevelt called
the | eaders of the nation together to | aunch a conservation agenda.”

Sal azar’s statenents may have taken sone of the steam out of Republican
criticismof an internal Interior Departnment docunents that tal ked of the
possibility of designating 17 new nati onal monunents. Still, the Republicans are
keepi ng up the heat.

To wit, Idaho Sens. M ke Crapo (R and JimRisch (R} March 11 wote Sal azar
and asked himnot to use the Antiquities Act of 1906 at all. That |aw authorizes a
President to designate national monunents unilaterally.

“We urge you to reconsider this approach, as these types of Executive actions
in Western states often provoke significant discord in the comunities that they
affect,” the senators said. “Instead, we ask that the Departnent of Interior
support an approach that we have | ong advocated, whereby multi-stakehol der
col | aborative efforts are the driving force behind najor public | and nanagenent
projects.”

Ranki ng House Natural Resources Conmittee nmenber Doc Hastings (R Wash.) and
ranki ng House subcommi ttee on National Parks, Forests and Public Lands nmenber Rob
Bi shop (R-Utah) opened the nmonunents controversy. On February 18 they released a
seven-page Interior Departnment docunent that indicated the Cbhama admi nistration *
consi dering” the acquisition of billions of dollars of land, all for BLM

is
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In addition the Republicans say the docunment indicates Interior is considering
t he designation of 14 new national nonuments on BLM | and.

At a Senate Energy Conmittee hearing March 3 Sal azar said the White House has
no secret agenda. “Let me assure you there is no direction fromthe Wite House on
any of this for the department of Interior,” he said. “Zero. Nada.”

But Sal azar did recomend that the Senate Energy Committee generate an omi bus
lands bill like it did | ast year when Congress approved 160 individual bills in one
bi g omibus bill (PL 111-11 of March 30, 2009.) (See previous article on the
omnibus bill.)

One of Sal azar’s toughest critics, Sen. Bob Bennett (R-Utah), said he is

wor ki ng on a maj or San Juan County | ands/wi |l derness bill and hopes to see it enacted
this year. “l anticipate by the end of this Congress M. Chairman we wll have a
San Juan | and use bill ready to go and ready to be signed by the President in the

same way the Washi ngton County one was,
of f possi bl e BLM nonunents in Utah

he said. Hs proposal could take the heat

The 14 possible nonunments are located in Arizona (1), California (4), Colorado
(1), Montana (1), Nevada (1), New Mexico (2), Oregon (1), Uah (2) and Washi ngton
(1). The Interior docunent says 1,618,140 acres woul d be invol ved, including
397,210 acres of state and private |land. Acquisition of the |and would cost nore
than $2 billion.

A lead strategy of nbst Republican critics of the admnistration is to
introduce legislation to exenpt their states fromthe Antiquities Act, as Wom ng
already is. Here are the bills introduced thus far:

Arizona: HR 4814 from Rep. Jeff Flake (R-Ariz.) and two of his coll eagues.
California: HR 4703 from Rep. Wally Herger (R Calif.) and seven of his
col | eagues.
Mont ana: HR 4754 from Rep. Dennis Rehberg (R-Mont.)
Nevada: HR 4675 and S 3041 from Rep. Dean Heller (R Nev.) and Sen. John Ensign
(R-Nev.)
Ut ah: HR 4651 and S 3016 from Bi shop and Sens. Bennett and Orrin Hatch (R-
Ut ah.)

USDA endor ses Wden ti nber approach, but faults details

The Obama admini stration March 10 said “yes, but” to a bill (S 2895) from Sen.
Ron Wden (D-Ore.) that woul d guarantee that availability of salvage tinber in
eastern Oregon while protecting old trees.

At a hearing on the bill by the Senate subcommittee on Public Lands and
Forests that Wden chairs, Under Secretary of Agriculture Harris Sherman said the
admi ni stration “supports the key concepts” in the measure.

But Sherman expressed concerns about key provisions of the bill. For instance
he faulted a provision that would exenpt projects over the next three years from
administrative review. “Wth no established adm nistrative nmethod to review
deci sions and areas of disagreenment, we could see nore litigation during the interim
period as a result of having no adm nistrative review process,” he said.

In the same vein Shernman said the specific levels of treatnent in the three
interimyears dictated by the bill may be unrealistic. The bill would authorize
thi nning projects on | andscape-scal e areas of 25,000 acres. The bill would require
management of at |east 80,000 acres, 100,000 acres and 120,000 acres for years one,
two and three.
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Sai d Sherman, “These specific levels of treatment may result in unrealistic
expectations on the part of communities and forest product stakeholders that the
agency woul d acconplish the quantity of treatment required. The levels called for
inthe first year would require the forests involved to nore than double their
current |levels of treatnent.”

Despite the administration’s worries Wden said he was conmitted to nmoving a

bill. In eastern and central Oregon he said, “Only a small handful of mlls have
been able to survive. Wthout giving themgreater certainty of supply of saw | ogs
these mlls are going to close. |f that happens our eastern Oregon forests will pay

the price and on ny watch I’mnot going to | et that happen.”

(Western Oregon: The Obama administration has already dealt Wden's plans a
bl ow by requesting a significant decrease in hazardous fuels spending for BLM O

course BLM operates in western Oregon, not eastern Oregon. Still, Wden conpl ai ned
directly to Secretary of Interior Ken Salazar March 3 about the proposed $47 mllion
reduction. The administration requested $162 million for Interior Departnent
hazardous fuels noney, down from $206 nmillion in this fiscal year

(Western Oregon: At the March 3 hearing Sal azar said the agency’s goal is to
sell 185 million board feet in fiscal 2011 in western Oregon, conpared to 230
mllion board feet in fiscal 2010.)

But the eastern Oregon problemwas eating at Wden March 10. His bill (S
2895) is designed to help industry clear out the dead and dying trees in the six
nati onal forests in eastern Oregon that risk major fires and the spread of bark
beetles. “On ny watch what we seek to do is end the tinber wars in ny hone state of
Oregon,” Wden said. “The gridlock that has come about fromthe tinber wars has
taken its toll on both the well-being of our communities and the well-being of the
forests.”

After two years of prom ses, Wden introduced S 2895 Dec. 17, 2009, to settle
the war between the tinber industry and environnmentalists over nanagenent of
nati onal forests in eastern Oregon. The bill, apparently supported for now by nopst
interests, gives a little to both sides. For the tinber industry it would authorize
| arge-scale forest thinning projects that, on an interimbasis, would assure
speci fic nunbers of acres would be harvested each year

For environmentalists, the bill would protect large and old trees, protect
wat ersheds, and linmt road construction

John Shel k, president of Ochoco Lumber Company, endorsed the bill at the March
10 hearing. “There are those who criticize this bill because they disagree with
including dianeter limts and other specific details, believing such decisions
reduce the flexibility of our federal forest agencies to best nanage our forests,”
he said. “For the nost part, our federal |and nmanagers are already nmanagi ng under
these restrictions. In our view, the legislation is a necessary inprovenment on the
status quo.”

Andy Kerr, senior counselor to Oregon WIld, said that although he is a
dedi cated preservationist, the science is clear. “The general consensus of the best
avai | abl e science for dry ponderosa pine and dry ni xed-conifer forests on the
eastside of Oregon is that nuch of the forest of these types is in need of active
restorati on —ecol ogi cal restoration that includes not only the careful
reintroduction of fire to these fire-dependent forests, but often the judicious use
of a chainsaw and the renoval of ecologically problematic trees,” he said.

O her environmental groups, such as the Sierra C ub, have posted warning
signs. The Sierra Cub said it was not a party to the negotiations so nust first
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review the details of the bill. But as a fundanmental position the club said a dea
nust go beyond protecting individual trees to protecting |arger forests.

In a statement the club said any agreenent nust “Provide stand-|evel

protection for old growth forests as well as codify existing rules that protect
i ndi vidual |arge dianeter trees on national forests in central and eastern Oregon.”

Calif. renewabl es agreenent | oons; Al exander worries

Secretary of Interior Ken Salazar and Sen. Di anne Feinstein (D-Calif.) have
apparently settled their differences about siting solar energy projects in sensitive
areas of the California Desert. But at the national |evel Sen. Lamar Al exander (R-
Tenn.) isn't ready to get on board the renewabl e energy bandwagon

At a Senate Appropriations subconmittee on Interior hearing on the Interior
Depart ment budget March 9 Sal azar and Feinstein appeared to agree that the
departnment woul d not place solar projects in |lands Feinstein has included in a
proposed Mbjave Trails National Mnunent bill (S 2921.)

Sai d Feinstein, chairman of the subcomittee, “My understanding is - | wanted
to get you on the record - is that there are zero acres (in the proposed nmonunent)
affected by fast-track permtting. |In terns of acres of study zones overl apping the

monunent there are zero acres as well.”

Sal azar and Deputy Secretary of Interior David Hayes confirned the statenent.
Sai d Sal azar, “We have been working closely with you to avoid conflicts between the
siting of these facilities and protecting these areas and |I think we have cone up
with an agreenent so that we can avoid conflicts with the boundaries.”

The Interior Departnent is comrtted to conpleting environnental anal yses by
the end of the year for 31 renewable energy projects, including a nunber of solar
projects in southern California on BLM | and.

Feinstein's bill would designate a 941, 00-acre Myjave Trails Nationa
Monurment. The bill would al so designate a Sand-to-Snhow National Mnunent of about
134, 000 acres.

Sen. Al exander, ranking Republican on the subcommittee, has a broader worry -
that the Cbhama adninistration’s overall renewable energy policy is not protective
enough of public lands. He wote Salazar March 9 and recomended that the
departnment put off limts to renewabl e energy projects national parks, nationa
wildlife refuges, national trails, wlderness areas, w | derness study areas,
nati onal nmonuments, national conservation areas, wild rivers and national seashores.

In addition he appeared to call for the conpletion of a conprehensive
renewabl e energy plan before BLM approves any wi nd energy projects, |ike those BLM
is processing in the California desert.

“BLM siting decisions for wind energy are now nmade by individual |and nanagers
who process applications where and when wi nd conpani es choose a | ocation,” he said.
“Wthout a conprehensive plan, it’'s inpossible to understand the cunul ative i npact
each project has on wildlife, destruction of their habitat and habitat fragnentation
on public/private |l ands that surround them?”

Al exander summed up his concerns at the Senate hearing: “As Sen. Feinstein
said we don’t want to destroy the environnent in the nane of saving the environnent.
At | east one conservation group has tal ked about the renewable energy spraw. You
tal ked about Treasured Landscapes. W just want to work with you to nake sure there
are clear policies about what is appropriate and what is not.”
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GAO anal yzes hazardous fuels project litigation

The Governnent Accountability Ofice (GAO released a report March 4 that
i ndi cates 18 percent of hazardous fuels projects proposed by the Forest Service over
three years were appealed. O those 217 appeals the Forest Service allowed 54
percent to proceed.

Senate Energy Committee Chairman Jeff Binganan (D-N.M), who requested the
report, was pleased. “I think these statistics reflect a growi ng public
under st andi ng of fuels reduction and restoration projects, and increased
col l aborative efforts anong stakehol ders and the Forest Service,” he said.

Critics have conpl ai ned that environnentalists have paral yzed hazardous fuels
projects with appeals and other litigation. The GAO report nay still give critics
amuni tion because it said objections were filed on another 40 percent of projects,
in addition to the appeals.

GAO anal yzed 1, 415 decisions involving 10.5 mllion acres over fiscal years
2006 through 2008. It concluded, “Of this total, 1,191 decisions, covering about 9
mllion acres, were subject to appeal and 217 - about 18 percent - were appeal ed.
Anot her 121 decisions, covering about 1.2 mllion acres, were subject to objection
and 49 - about 40 percent - were objected to. The remaining 103 deci sions were
exenpt from both objection and appeal. Finally, 29 decisions - about 2 percent of
all decisions - were litigated, involving about 124,000 acres.”

GAO added: “For 54 percent of the appeals filed, the Forest Service all owed
the project to proceed w thout changes; 7 percent required sone changes before being
i mpl enented; and 8 percent were not allowed to be inplenented. The renaining
appeal s were generally dism ssed for procedural reasons or w thdrawn before they
coul d be resolved.”

The 99-page report, FOREST SERVICE: Information on Appeals, Objections, and
Litigation Involving Fuel Reduction Activities, Fiscal Years 2006 through 2008, is
avai | abl e at http://www.gao.gov/cgi-bin/getrpt?GAO-10-337.

The chairman of the Senate subcommittee on Public Lands and Forests, Sen. Ron
Wden (D-Ore.), has introduced |egislation (S 2895) that woul d exenpt sone hazardous
fuels projects from Forest Service appeals. (See separate article page 10.)

The Wden bill, supported by elenents of the tinber industry and sone
conservation groups, would authorize thinning projects on | andscape-scal e areas of
25,000 acres on 8.3 nillion acres in eastern Oregon. For the first three years the
bill would require nmanagenent of at |east 80,000 acres, 100,000 acres and 120, 000
acres for years one, two and three. Administrative appeals would be forbidden
during the three interimyears, although an “objection process” woul d be
est abl i shed.

| BLA deci si ons

(We now post current Interior Board of Land Appeals decisions at our website, http://www.plnfpr.com/ibla.htm.
IBLA may be contacted at: Interior Board of Land Appeals, 801 North Quincy St., MS 300-QC, Arlington, VA 22203. Phone
(703) 235-3750.)

(IBLA orders: The following are orders, not decisions.)

Subject: Ol and gas |ease sale.

BLM deci sion: BLMw Il include seven parcels in a | ease sale despite protests froma previous | essee of the parcels.
Appel I ants: BLM shoul d not have included the tracts in a | ease sale.

I BLA order: |BLA Deputy Chief Administrative Judge Bruce R Harris disnissed the appeal because the appellant was not
“adversely affected” by BLMs decision to offer the tracts in the sale. The appellant once held, directly or
indirectly, six oil and gas |leases in the sane area as the seven parcels offered by BLM But Harris said the
appellant’s interest in the former | eases ended with the termination of a unit agreenent in 2005 and/or the termination
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of the | eases thenselves in 2007.
Case identification: James R. Isern, IBLA 2010-40. March 4, 2010. Four pages.

Subj ect: Hard rock nmintenance fee.

BLM decision: BLMwill declare three mining clains forfeited for late submittal of a small miner exenption from annual
nai nt enance fees.

Appel | ants: BLM shoul d have accepted a snall miner exenption request during a 15-day grace period.

I BLA order: |BLA deputy chief Harris affirnmed BLM s decision forfeiting the mining claims. He rejected the appellant’s
argunent that it submtted to BLMa small mner waiver certification within a 15-day grace period. He said the grace
period would only apply if the original small mner certification were mailed before the deadline. The grace period
does not apply if the certification is nailed after the deadline, he said.

Case identification: Marie Slanger, IBLA 2010-7. March 4, 2010. Three pages.

Not es

Col orado wi |l derness gets cool reception. BLMand the Forest Service March 11
expressed maj or msgivings about a statew de Col orado wi |l derness bill (HR 4289) in a
hearing before the House subcomittee on National Parks, Forests and Public Lands.
And House Republicans, in an extension of their all-out war against the Chama
adm ni stration, signaled they will oppose anbitious w lderness bills this year. On
the dais was the Colorado wilderness bill that Rep. Diane DeCGette (D Colo.) has been
i ntroducing for the |ast decade. The neasure woul d desi gnate 850, 000 acres of
wi | der ness, 615,000 acres nanaged by BLM and 218, 000 acres nanaged by the Forest
Service. BLM Deputy Director Marcilynn Burke recommended that DeGette utilize “a
narr ow geographi cal focus,” i.e. introduce bills that target individual wlderness
areas, rather than the whole state. Burke also noted that some of the areas in the
bills, such as a 27,569-acres South Shale Ri dge W/l derness in the Piceance Basin,
woul d conflict with oil and gas |eases. Burke said 44 |eases cover every acre of
t he proposed wil derness. Forest Service Director of WIlderness Chris Brown had
probl ens of his own: He said “many areas” proposed for w | derness by HR 4289 had not
been recomended for wlderness in forest plans. The Republican hostility to the
bill was laid out by House Natural Resources Conmittee Republicans. They faulted
the bill for failing to neet wilderness criteria as much as 90 percent of the tine,
for hanstringing the oil and gas industry and for interfering with water rights.

The Republicans sent a larger signal on new w | derness when it said, “Nearly 108
mllion acres of federal land in the United States is al ready designated as

wi | derness area that the governnent can’t properly maintain. Yet the Cbana

Admi ni stration and Denocrats in Congress continue to | ook for new opportunities to
acquire even nore governnent |and.”

Woning faults coal |ease delays. Womi ng Gov. Dave Freudenthal (D) joined
with the all-Republican Wom ng Congressi onal del egati on March 15 to conplain to the
Interior Department about delays in processing coal |ease applications. The object
of their ire is a Dec. 23, 2009, Instruction Menmorandum (I M that requires the
Washi ngton, D.C., headquarters of the Interior Departnment to revi ew extensively coa
| eases by application. Previously, the Woming State Ofice of BLMdid al nost al
t he processing on an expedited basis. The Woning political delegation wote WIma
Lewi s, assistant secretary of Interior for Land and M neral s Managenent, and said,
“The IMcreates a labyrinth of reviews within the Washington offices of the
Department of Interior. The new process requires 14 separate stops within the
Departnment every tine that a (Federal Register) notice is needed.” The del egation
said the I Mcould delay coal production

Freudent hal stepping down. Woning Gov. Dave Freudenthal (D) who often wal ked
a tightrope between energy devel opment advocates and environmental advocates for the
| ast eight years will not run for re-election this fall. Political pundits
i medi ately predicted Republicans will have a gol den opportunity to pick up the
governorship in the election in the conservative state. Freudenthal was term
[imted but said he was confident he could beat the termlinmt law in court, because
the Wom ng Suprene Court has held the lawinvalid for state legislators. As
gover nor Freudenthal has frequently defended the oil and gas industry, as when he
criticized Secretary of Interior Ken Salazar’'s January 6 proposal to have BLMtake a
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larger role in identifying tracts for |ease on public lands. On the other hand
Freudent hal ' s governnent has inposed strict rules for oil and gas devel opnent in
sage-grouse habitat. The state receives alnost $1 billion each year from public
| ands energy royalties.

Moreno assumes key Justice post. Ignacia Mdireno, a veteran Justice Depart nment
attorney, was sworn in March 5 as the assistant attorney for the Environnent and
Nat ural Resources Division of the Justice Departnment. Moreno will oversee al

public lands litigation for the Qhama adm nistration. She is a political appointee
who was confirmed by the Senate. A Col onbian by birth Moreno grew up in New York
City. She served in the Environment and Natural Resources Division of the
departrment during the Cinton adm nistration

Dol: Cimate endangers bird species. In a newreport the Fish and Wldlife
Service (FWS) March 11 said that nore than one-third of 800 bird species in the
country are in trouble, confirmng a study of a year ago. Secretary of Interior Ken
Sal azar said the new report shows that conmercial hunting, pesticides and habitat
| oss has reduced bird popul ati ons. Now, Sal azar said, climate change “could
dramatically alter their habitat and food supply and push many species towards
extinction.” The FW5 report, prepared in consultation with conservation groups, is
avail abl e at http://www.doi.gov/whatwedo/climate/strategy/index.cfm.

Vil sack seeks restoration advisors. To carry out a forest |andscape
restoration program Secretary of Agriculture Tom Vil sack is seeking noninees for a
Col | aborative Forest Landscape Restoration Advisory Conmittee. Nom nations nust be
submtted by March 22 to: U.S. Department of Agriculture, Forest Service, Forest
Management, National Forest System, Mail Stop 1103, 1400 Independence Avenue, S.W.,
Washington, D.C. 20250-1123. The committee will help the Forest Service choose
projects under a $40 mllion forest restoration program The conmittee is |limted
to fewer than 15 nenbers and is to be bal anced anbng Ecol ogi cal Restoration, Fire
Ecol ogy, Fire Managenent, Rural Econom c Devel opnent, Strategies for Ecol ogica
Adaptation to Climate Change, Fish and WIldlife Ecol ogy, and Wody Bi onmass and
Smal | - Di aneter Tree Utilization

Sal azar highlights border project; GOP sees red. Secretary of Interior Ken
Sal azar visited Organ Pipe Cactus National Mnunment March 13 to highlight border
patrol efforts of federal |and nanagenment agencies. But Rep. Rob Bishop (R U ah)
charged that the departnent is hanpering border patrol agents in their efforts to
keep “terrorists, crimnals, drug smugglers and human traffickers” out of the
country. Bishop said the department should not hinder the Department of Homel and
Security along the border. 1In his visit to Arizona Sal azar said that eventually on
its 30-mle border with Mexico the Organ Pipe Cactus National Mnunment will have
five mles of fence, 26 nmiles of vehicle barriers and 10 surveillance towers.

Van Liew to head Public Lands Council. A livestock industry |obbyist, Dustin
Van Liew, has been chosen as the adnministrative head of two major |ivestock industry
organi zations. Van Lieww |l serve as executive director of the Public Lands

Counci|l and director of Federal Lands for the National Cattlenen s Beef Association
t he groups announced March 15. He cones froma California fanmly that has been in
the livestock business for seven generations. Van Liew has served as a | obbyist for
the Public Lands Council since January of 2008.

BLM asks grasshopper, cricket input. The BLM State O fice in Wom ng March 12
asked the public to coment on a new environmental assessnment that |ays out a
proposal for controlling grasshoppers and crickets in the state. BLMsaid that 1.2
mllion acres of the 18 million acres that BLM adm nisters in Woning are threatened
by a grasshopper infestation that in turn threatens habitat used by wildlife and
livestock. Comment by March 26 to: BLM, P.O. Box 1828, Cheyenne, WY 82003 with a
subj ect line of “Gasshopper Control Scoping Comments.” Conment may be E-mailed to
GrasshopperEA WY@blm.gov.
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Conf er ence Cal endar

MARCH

22-27. North Anerican Wldlife conference in MI|waukee, Ws. Contact: WIldlife
Managenent Institute, 1146 19th Street, NW Suite 700, Washi ngton, DC 20036. (202)
371-1808. http://ww. wildlifenmanagenentinstitute.org.

APRI L

11-14. American Association of Petrol eum Geol ogi sts annual neeting in New Ol eans.
Contact: American Association of Petrol eum Geol ogi sts, P.O Box 979, Tulsa, K
74101-0979. 1 (800) 364-2274. http://ww. aapg. org.

29-30. Due Diligence in Mning and G| and Gas Transactions in Wstm nster, Colo.
Contact: Rocky Mountain M neral Law Foundation, 9191 Sheridan Blvd., #2083,
West mi nster, CO 80031. (303) 321-8100. http://ww.rnmf.org.

MAY

17-21. Mning Law short course in Boulder, Colo. Contact: Rocky Mountain M neral
Law Foundati on, 9191 Sheridan Blvd., #203, Westmn nster, CO 80031. (303) 321-8100.
http://ww. rm f. org.

19-21. Western Interstate Region of the National Association of Counties conference
in Billings, Mont. Contact: National Association of Counties, 440 First St., N W,
8th Floor, Washington, DC 20001. (202) 393-6226. FAX (202) 393-2630. http://

WWW. naco. or g.

23-25. Interstate O | and Gas Conpact Conmi ssion mid-year neeting in Lexington, Ky.
Contact: Interstate G| and Gas Conpact Comm ssion, P.O Box 53127, Okl ahoma city,
K 75132-3127. (405) 525-3556. http://wwv. iogcc. state. ok. us.

JUNE

16-18. I ndependent Petrol eum Associ ation of Anerica mid-year neeting in Col orado
Springs, Colo. Contact: Independent Petrol eum Associ ati on of Anerica, 1201 15th
Street NW Suite 300, Washi ngton, DC 20005. (202) 857-4722. http://ww.i paa.org.

16-20. National Association of Counties annual conference in Reno, Nev. Contact:
Nat i onal Association of Counties, 440 First St., N.W, 8th Floor, Wshington, DC
20001. (202) 393-6226. FAX (202) 393-2630. http://ww. naco. org.

23. I ndependent Petrol eum Associ ation of the Mountain States annual neeting in
Beaver Creek, Colo. Contact: |ndependent Petrol eum Association of the Muntain
States, 410 17th St., Suite 1920, Denver, CO 80202. (303) 623-0987. http://
WWW. i pans. or g.

26-29. Association of Consulting Foresters of Anerica annual neeting in Louisville,
Ky. Contact: Association of Consulting Foresters of Anerica, 732 North Washington
St., Suite 4-A, Alexandria, VA 22314-1921. (703) 548-0990. http://ww. acf -
foresters.com

27-29. Western Governors’ Association annual neeting in Witefish, Mnt. Contact:
West ern Governors’ Association, 1515 C evel and Pl ace, Suite 200, Denver, CO 80202.
(303) 623-9378. http://ww. west gov. org.

27-30. International Right-of-Way Association annual neeting in Cal gary, Canada.
Contact: International Right-of-Wy Association, Pacifica Harbor Business Center,
Suite 220, 19750 S. Vernont Ave., Torrance, CA 90502-1144. (310) 538-0233. http://
WWw. i rwaonl i ne. org.



